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(4) Return of applications that were 
deferred by the Agency after consider-
ation during three grant cycles. 

(f) The Agency will notify the fol-
lowing organizations of those applica-
tions selected for funding: 

(1) The state educational tele-
communications agency(ies), if any, in 
any state any part of which lies within 
the service area of the applicant’s fa-
cility; 

(2) The FCC; and 
(3) The Corporation for Public Broad-

casting and, as appropriate, other pub-
lic telecommunications entities.

Subpart D—Post-Award 
Requirements

§ 2301.19 General conditions attached 
to the Federal award. 

(a) During the project award period 
and the remainder of the Federal inter-
est period, the grantee must: 

(1) Continue to be an eligible organi-
zation as described in § 2301.3; 

(2) Obtain and continue to hold any 
necessary FCC authorization(s); 

(3) Use the Federal funds for which 
the grant was made for the equipment 
and other expenditure items specified 
in the application for inclusion in the 
project, except that the grantee may 
substitute other items where necessary 
or desirable to carry out the purpose of 
the project if approved in advance by the 
Department in writing. These changes 
include but are not limited to the fol-
lowing: 

(i) Costs (including planning costs); 
(ii) Essential specifications of the 

equipment; 
(iii) The engineering configuration of 

the project; 
(iv) Extensions of the approved grant 

award period; and 
(v) Transfers of a grant award to a 

successor in interest, pursuant to 
§ 2301.19(c); 

(4) Use the facilities and any monies 
generated through the use of the facili-
ties primarily for the provision of pub-
lic telecommunications services and 
ensure that the use of the facilities for 
other than public telecommunications 
purposes does not interfere with the 
provision of the public telecommuni-
cations services for which the grant 
was made; 

(5) Not make its facilities available 
to any person for the broadcast or 
other transmission intended to be re-
ceived directly by the public, of any 
advertisement, unless such broadcast 
or transmission is expressly and spe-
cifically permitted by law or author-
ized by the FCC; and 

(6) State when advertising for bids 
for the purchase of equipment that the 
Federal government has an interest in 
facilities purchased with Federal funds 
under this program that begins with 
the purchase of the facilities and con-
tinues for ten (10) years after the com-
pletion of the project. 

(b) During the period in which the 
grantee possesses or uses the Federally 
funded facilities, the grantee may not 
use or allow the use of the Federally 
funded equipment for purposes the es-
sential thrust of which are sectarian 
for the useful life of the equipment 
even when this extends beyond the ten-
year Federal interest period. (See 
NTIA’s policy on sectarian activities at 
60 FR 66491, Dec. 22, 1995.) 

(c) If necessary to further the pur-
pose of the Act, the Agency may reas-
sign a grant to a successor in interest 
or subsidiary corporation of a grantee 
in cases where a similar operational 
entity remains in control of the grant 
and the original objectives of the grant 
remain in effect. Each party must pro-
vide, in writing, its assent to the sub-
stitution. Any substituted party must 
meet the eligibility requirements.

§ 2301.20 Schedules and reports. 
(a) Within thirty (30) calendar days of 

the award date the grantee shall sub-
mit to the Agency, in duplicate, a con-
struction schedule or a revised plan-
ning timetable that will include the in-
formation requested in the grant terms 
and conditions in the award package. 

(b) During the project period of this 
grant, the grantee shall submit per-
formance reports, in duplicate, on a 
calendar year quarterly basis for the 
period ending March 31, June 30, Sep-
tember 30, and December 31, or any 
portions thereof. The Quarterly Per-
formance Reports should contain the 
following information: 

(1) A comparison of actual accom-
plishments during the reporting period 
with the goals and dates established in 
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the Construction or Planning Schedule 
for that reporting period; 

(2) A description of any problems 
that have arisen or reasons why estab-
lished goals have not been met; 

(3) Actions taken to remedy any fail-
ures to meet goals; and 

(4) Construction projects must also 
include a list of equipment purchased 
during the reporting period compared 
with the equipment authorized. This 
information must include manufac-
turer, make and model number, brief 
description, number and date of the 
items purchased, and cost.

§ 2301.21 Payment of Federal funds. 
(a) The Department will not make 

any payment under an award, unless 
and until the recipient complies with 
all relevant requirements imposed by 
this Part. Additionally: 

(1) The Department will not make 
any payment until it receives con-
firmation that the FCC has granted 
any necessary authorization; 

(2) The Department may not make 
any payment under an award unless 
and until all special award conditions 
stated in the award documents that 
condition the release of Federal funds 
are met; and 

(3) An agreement to share ownership 
of the grant equipment (e.g., a joint 
venture for a tower) must be approved 
by the Agency before any funds for the 
project will be released. 

(b) As a general matter, the Agency 
expects grantees to expend local 
matching funds at a rate at least equal 
to the ratio of the local match to the 
Federal grant as stipulated in the 
grant award.

§ 2301.22 Protection, acquisition, and 
substitution of equipment. 

(a) To assure that the Federal invest-
ment in public telecommunications fa-
cilities funded under the Act will con-
tinue to be used to provide public tele-
communications services to the public 
during the Federal interest period, the 
Agency may require a grantee to: 

(1) Execute and record a document 
establishing that the Federal govern-
ment has a priority lien on any facili-
ties purchased with funds under the 
Act during the period of continuing 
Federal interest. The document shall 

be recorded where liens are normally 
recorded in the community where the 
facility is located and in the commu-
nity where the grantee’s headquarters 
are located; and 

(2) File a certified copy of the re-
corded lien with the Administrator 
ninety (90) days after the grant award 
is received. 

(b) The grantee shall maintain pro-
tection against common hazards 
through adequate insurance coverage 
or other equivalent undertakings, ex-
cept that, to the extent the applicant 
follows a different policy of protection 
with respect to its other property, the 
applicant may extend such policy to 
apparatus acquired and installed under 
the project. The grantee shall purchase 
flood insurance (in communities where 
such insurance is available) if the fa-
cilities will be constructed in any area 
that has been identified by the Federal 
Emergency Management Agency as 
having special flood hazards. 

(c) The grantee shall not dispose of or 
encumber its title or other interests in 
the equipment acquired under this 
grant during the Federal interest pe-
riod. 

(d) The grantee shall demonstrate 
that the grantee has obtained appro-
priate title or lease satisfactory to pro-
tect the Federal interest to the site or 
sites on which apparatus proposed in 
the project will be operated. The grant-
ee must have the right to occupy, con-
struct, maintain, operate, inspect, and 
remove the project equipment without 
impediment to assure the sufficient 
continuity of operation of the facility; 
and nothing must prevent the Federal 
government from entering the property 
and reclaiming or securing PTFP-fund-
ed property. 

(e) The Agency will allow the acqui-
sition of facilities by lease; however, 
the following requirements apply: 

(1) The lease must be of benefit to the 
Federal government; 

(2) The actual amount of the lease 
must not be more than the outright 
purchase price would be; and 

(3) The lease agreement must state 
that in the event of anticipated or ac-
tual termination of the lease, the Fed-
eral government has the right to trans-
fer and assign the leasehold to a new 

VerDate Dec<13>2002 17:25 Jan 20, 2003 Jkt 200048 PO 00000 Frm 00485 Fmt 8010 Sfmt 8010 Y:\SGML\200048T.XXX 200048T


